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ELLENL. WEINTRAUB ' 

(202) 4344639 
weine@perkinscoie.com 

December 22, 1999 

Office of the General Counsel 
Federal .Election Commission 
999 E Street, NW 
Washington, DC 20463 

Re: MUR4803 
John Tierney for Congress Committee and Roy F. Gelineau, 
as Treasurer; Tierney for Congress and Roy F. Gelineau, as 
Treasurer; H dk C Service Corp. d/b/a Hawthorne Hotel; 
Michael Goldman d/b/a Goldman Associates, Respondents 

..- - - n  -. n 

Dear Mr. Calvert: 

We write on behalf of all of the respondents to respond to the Commission's 
.reason to believe fmding in MUR 4803 and its underlying Factual and Legal 
Analysis. As you h o w ,  the Factual and Legal Analysis raises issues that were not 
raised in the original complaint. In addition, upon further investigation, we have 
come to a more thorough understanding of the facts in this matter, which we believe 
will be helpful to the Commission. At this time, we also wish to renew our request 
that the Commission enter into pre-probable cause conciliation with all of the 
respondents. 

The. Factual and Legal Analysis raises two new charges that we believe are not 
borne out by the facts. First, the Analysis suggests that the 1994 campaign incorrectly 
'reported a $25,000 loan. The facts, as documented by the enclosed affidavit of John 
Tierney, with the relevant loan documents attached, are as follows. 

. .  
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On September 2, 1994,. Mr. Tierney entered into a revolving equity credit line 
agreement with Eastern Bank. This $25,000 line of credit was secured by his 
personal residence. His use of these funds was unrestricted. As Congressman 
Tierney says, he could have used the funds to travel or to buy luxury items for 
himself. He chose to use the funds to make a M e r  loan to his campaign. The 
campaign committee was not a party to the loan, nor was it liable for the loan. As he 
had done when making two previous loans to his campaign, he charged the campaign 
no interest. . . 

Since he was personally and solely liable for repayment of the loan, he 
considered it a loan fiom himself to the campaign. Nevertheless, fiom the outset, the 
Campaign clearly distinguished its reporting of this loan fiom that of Mr. Tierney’s 
two previous loans. The source of the two previous loans had been consistently 
reported on Schedule C as “John F. Tierney (fiom personal funds).” The source of 
the third loan was reported, on the October 15, 1994 Quarterly Report, as “John F. 
Tierney (see details attached)” with a completed Schedule C-1 attached, fully 
disclosing Eastern Bank as the lending institution ahd the details of the line of credit. 

The Schedule C-1 has been specifically referenced on each Schedule C and 
attached to each subsequent report, including, in an excess of disclosure, reports filed 
after Congressman Tierney paid off the loan to Eastern Bank in 1997 (see Tierney 
Affidavit and attachment thereto). Thus, it is clear to anyone reviewing the 
campaign’s reports that the source of the funds was a loan fiom Eastern Bank to John 
Tierney. It is indeed apparent fiom reading the Commission’s Factual and Legal 
Analysis that the Commission understands both the source and the nature of the loan. 
The alleged violations of 2 U.S.C. 6 434(b)(8) simply do not exist. 

The allegations of excessive and prohibited contributions through extensions of 
credit appear to rest on misunderstandings .of the facts. With respect to the supposed 
debt to H & C Service Corp. d/b/a the Hawthorne Hotel, the facts are as follows. 

The reported debt of $1,060.3 1 represents the costs of campaign events on the 
nights of the primary and general elections in 1994. As attested to by Ivy Lenihan, 
controller of the Hawthorne Hotel, the hotel went through a period of administrative 
difficulties in the mid-1990’s which resulted in inaccuracies, delays and omissions in 
its billing. It was at that time extremely difficult for a customer which held events at 
the hotel, such as John Tierney’s 1994 campaign committee, to determine exactly 

. 
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how much it owed, when, and for what. This made it difficult to pay the bills and 
report the charges accurately. 

As further attested to by Ms. Lenihan, the $1,060.3 1 charge was actually paid 
at the end of 1996, along with other subsequently incurred charges. Because of the 
confusion in the billing, Mr. Gelineau did not realize that the $1,060.3 1 had been 
paid, and he continued to report it as a debt of the 1994 committee. Plainly, the debt 
cannot have “ripened” into a contribution because the debt had been eradicated. 

Similarly, the reported debt to Michael Goldman d/b/a/ Goldman Associates 
resulted fiom a misunderstanding. When Mr. Goldman began working for Mr. 
Tierney, it was on the basis of an oral agreement and without the benefit of a written 
contract. In hindsight, one can see fiom their enclosed testimony that they had 
different understandings of the terms of their agreement. Mr. Tierney had his 
committee pay what was owed, according to his understanding of the agreement. Mr. 
Goldman agrees that nothing further is owed. 

’ 

. 

Mr. Gelineau, not being privy to the agreement, misunderstood its terms and 
scrupulously reported what he believed to be a debt. Those reports, we now know, 
contained some inaccuracies, which the committee is prepared to correct with 
amendments. Both Congressman Tierney and Mr. Goldman agree, however, that no 
debt is currently owing and that the payments made by the Tierney committee to 
Goldman Associates represent a commercially reasonable rate of compensation for 
the services provided. Here, again, there has been no contribution.’ . 

Finally, with respect to the transfer of fimds, we reiterate our position that 11 
CFR 6 116.2(~)(2) was intended to prevent impermissible corporate contributions 
through repeated and “substantial extensions of credit fiom the same incorporated 
vendors” which had given credit to the candidate’s previous cornrnittee and to 
“prevent principal campaign committees fiom settling debts in situations where the - 

The confusion over the nature and existence of these debts persisted until very recently and 
was responsible for what we now realize was an inaccurate statement in our first response on behalf of 

. the Tiemey committees and Mr. Gelineau, that the debts to the hotel and Goldman Associates were 
debts in the ordinary course of business and that it was anticipated that the debts would be paid in full. 
In fact, the debts have, already been paid. We apologize for the inadvertent misstatement. 

[29384-000 lfDA993540.072] 12/22/99 
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candidate has another campaign committee capable of paying the amount owed." $5 
Fed. Reg. 26378 (June 27,1990). We now know that the only real debt of the 1994 
committee is a debt to the candidate himself. The Commission acknowledges that in 
a previous case involving a similar transfer of funds, no enforcement matter ensued 
and no civil penalty was imposed. To impose a penalty here when none was imposed 
there would be arbitrary and capricious. 

We look forward to working with you to resolve this matter. 

Ve.ry truly yours, 

ELW:elw 

Enclosures 

[29384-000 llDA993540.072] 

Judith L. Corley 
Ellen L. Weintraub 
Counsel for Respondents 
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ROY F. GELINEAU, as Treasurer; ) 

rl 

AFFIDAVIT OF JOHN TIERNEY 

I, John Tierney, being duly sworn, do depose and say: 

1. I make this statement in connection with MUR 4803 to record certain 
facts that are within my personal knowledge. 

Loan from Eastern Bank 

2. As shown on the attached loan documents, I entered into a revolving 
equity credit line agreement with Eastern Bank on September 2, 1994. This $25,000 
line of credit was secured by my personal residence. 

3. I was personally and solely liable on this credit agreement. My 
campaign committee was not a party to it and was in no way liable for repayment. 

4. The $25,000 was available to me to use as I saw fit. I could have used 
it for personal travel or to purchase luxury items. I chose to make a no-interest loan 
to my campaign. 

[29384-000 1lDA!393550.023] 1212 1/99 
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5 .  My campaign committee duly reported my loan to it, and the source of 
the funds for that loan, that is, the Eastern Bank loan to me. 

6 .  While I paid off the loan to Eastern Bank in 1997, and sold the 
condominium that secured it (see - attached loan documents), my campaign committee 
remains indebted to me. 

Alleged Extensions of Credit 

7. I am informed that the FEC has suggested that my campaign committee 
has received excessive and prohibited contributions through extensions of credit fiom 
the Hawthorne Hotel and Michael Goldman (through his business, Goldman 

. Associates). 

8. In each of my campaigns, my committees have used the Hawthorne 
Hotel as a site for fundraising events and Michael Goldman as a communications 
consultant. 

9. I have been informed by both of these vendors that neither of my 
campaign committees owes them any money. 

10. I particularly want to address the question of my original arrangement 
with Michael Goldman. When I fust ran for Congress in 1994, he offered his services 
as .a communications consultant. We had no written contract, but only an oral 
understanding. 

11. . When Mr. Goldman fnst proposed a fee arrangement, I was concerned 
about my campaign’s ability to pay his fees, but I considered it an opening bid in a 
business negotiation. Our discussion was wide-ranging and informal. I told him what 
I was willing to pay, and believed when he agreed to work for me, that it was on my 
terms. 

12. I understand that he sent me bills at a higher rate. My campaign 
committee paid him at the rate I had agreed to pay, a rate that I considered fair and 
reasonable remuneration for the services he was providing. 

13. Eventually, Mr. Goldman told me to ignore his earlier bills, that they 
had been calculated on a basis other than that to which I had agreed. I do not believe 
that my campaign is currently in debt to him; nor do I believe that he believes my 
campaign is in debt to h h .  If my campaign committee has been reporting a debt, it is 
due to a misunderstanding on the part of the treasurer. The committee will be happy 
to amend its reports. 

[29384-0001/DA993550.023] -2- 1212 1/99 
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Eastern c3 Bank 

September 16, 1997 ' 

John F. Tierney 
23 Beach Avenue, Unit 3 
Salem, MA 01970 

ifi 
5. 

+a. 
+$5! 

' ?* c?, RE: 23 Beach Avenue Unit 3, Salem, MA 

$9 !{? Dear Mortgagor: 

: :: 

4 9Y 
@' 

. -  ' 3  

? 

74 
1 qi 

Enclosed please find your paid note for the property at the above address. 

The discharged mortgage has been sent to Broadhurst, Lakin & Lakin for recording. 

54 B 

If you should have any questions please contact me at 61 7-596-4562. 

Sincerely, 

. 



REVOLVING EQUITY MORTGAGE DE 

THIS MORTGAGE SECURES A REVOLVING LINE OF CREDIT AGREEMENT THAT IS SUBJECT TO A VARIABLE 
RATE OF INTEREST. THEREFORE, THE AMOUNT OF THE OBIJGATION SECURED BY THIS MORTGAGE MAY 

INCREASE AND DECREASE PERIODICALLY. 

sr 

THIS MORTGAGE (“Security Instrument”) is given on ................... ~R.p.t;RAkC .~..  2.. ................................................... 19 9.4 ............... 
The mortgagor is .. Jo ~ , , ,  F,: ...,T I~~~~.~.,.........,’... ............................................................................................................ (“Boxrower”). 
whose mailing address is .......... ~ ~ ; . . ~ ~ ~ ~ ~ . . ~ ~ . ~ ~ ~ ~ . . ~ ~ ~ . ~ . . ~ . ~ . , ~ L ~ ~ . . ~ ~ ~ C ~ ~ ~ ~ ~ ~ S . . . ~ . ~ ~ , 7 . Q . ~ . . .  ..................................... 

Massachusetts, and whose address is .......~~. 2 . . . ~ . ~ ~ . ~ . . S , ~ ~ E ; R . , . . . ~ ~ ~ N . , . . . ~ ~ s ~ ~ ~ ~ s ~ ~ ~ ~ . - . ~ ~ ~ . ~ ~ . .  ............... ;., (“Lendet’). 

Lendirrg AcO. which will not be more than the principal sum of . . . . . .~  ~NTyoF~.vE .. THous . ~ ~ . . . ~ . . . ~ ~ . ~ ~ ~ . ~ ~ . ~ . ~ ~ . ~ ~ ~ . ~ ~ . ~ ~ . ~  .... 
........................................................................................................ D o ~ ~ s  (U.S. $ .. 25.,.000 .OO. .. .) plus interest and other ch;trges. 

debt, if not paid carJier,due and payable on ................ ~~e~~~~R;r..2,..2.Q99.- ......... I..-., ........................................................................... 

This Security Insmmcnt is given to Eastern Bank, which is organized and existing under the laws of the Commonwealth of 

B,mower owes Leader all amounts advanced from time to time under the terms of an open end credit plan (as defined in rhe Truth in 

This debt is evidenced by a revolving equity credit line agrement signed’ by Borrower and dared the s m c  date as this Security 
Instrument, which may bc amended from time to time C’Agreement.’). The Agreement provides for monthly payments, with the f i l l  . 

This Security Instrument secures ro Lender: (a) the rcpayrnent of the debt evidenced by the .Ag;teement, wirh interest, and all renewals. 
extensions and modifications; (b) the payment of dl other sums, with interest, advanced under paragraph 7 to protect che security of 
this Securiw Instrument; .and (c )  the performance of Borrower’s covenmcs and agreements under this Securi.cy lnsuument ;tnd.he 
Agreement. For this puipose, Borrower does hereby mortgage, p i n t  and convey to Lender. with mongagr: co&nanB anddith power 

. 

------cIII--~.I-IY---------------.~oo.~---- 

‘ 

. 

af sale, h e  ‘following described property located in the &awnax city of. ..... SALEY ................................................................................... 
and county of ..... ZSSE X.... ...... in the stare or Commonwealth of: .... MASSUUSET.TS ................................................ .: ............ : .......... : 
FULL FULL LEGAL DESCRIPTION, ‘SEE EXHIBIT “A” ATTACHED HERETO AND bADE A PART HEREOF. 

............................................................................................................................................................................. SALEM (a99 
which has the address of.., 23 BEACH AVENUE, UNXT 3 

(Sweet) . 

~ $ % b ~ ~ ~ s . ~ ~ ~  ..................................... ......;..-. -019.ZQ.. .............. o p e m y  Address”). 
< (Statt) : (Zip; 

-- TOGETHER WITH all the impmuernenhi now or hereafter erected on the property. and all easements, rights, appurtenances, rents, 
royalties, mineral, oil and gas rights and profits, water rights and stock and all fixtures now or hereafter a part of the pmpeny. All 
~eplacements and additions shall a h  be covered by th is  Security Instrument. All of the foregoing is referred to in this Security 
Instrument as the “Pmpeny.” 

BORROWER COVENANTS that Borrower is lawfully seised of rhe estlite hcreby conveyed and has the tight to mortgage. gnnt 
and convey the Property and that the Ropcrty i6 unencumbered. Borrower warrants and will defend gcnerally the title to the Properry 
against all claims and demands. 

THIS SECURITY INSTRUMENT combines uniform covenants for narional use and non-uniform covenants with limited varia- 
tions by jurisdiction to constitute a uniform security instrument covering real property. 

H)RM &lHl REV. .vW 
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Lender covenant and w e e  as fallowe 

$Tent by: TIERNEY FOR CONGRESS 

UNlFORM COVENANTS Bv 
1. Payment of Principal and In, , when due the principal of and interest cn the 

debr evidenced by the Agreement and any ocher chwes due untk  the Agmernent. 
2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Undcr,  Borrower shall py UI Lender on tb'c 

day monthly payments are due under the Agreement, until the Agreement is paid in full, a sum ("Funds") equal to one-twelfth ofl (a) year- 
ly n i t s  and assessments which M ~ Y  acuin priority over this Security Instrument: (b) yearly leasehold paymenls or ground renu on h e :  
Proptrty, if any: (e) yearly hazard insurance premiums; and (d) yevly mortgage insurance premiums, if any. These ikms are called 
''escrow items." Lender m y  estimate the Funds due on the basis of c u m 1  data and reasonable estimates of future escrow hems. Borrower 
shall not be obligated to m a h  such payments of Funds to Lender to the extent that Borrower makes such payments to the holder of a pnor 
mortgage of deed of trust if such holder is an institutional lender. 

The Funds shall be held in an institution the &posits or accounts of which are insured or guaranteed by a fcdefal or state agency 
(including Lender if Lender is such an insticutiofl). Lender shall apply the Funds to pay the escmw items. Lender may nd charge for hotd- 
ing and applying the Funds, analyzing the account or verifying the e~crow items, unless Leader pays Borrower interest on the Funds and 
applicable law permits Lender to make such a charge. Borrower and Lender may agree in writing that interest shall be paid on rhe Funds. 
Unless an agreement is made Or applicable law requires interest to be paid, Lender shall not be required GO pay Borrower any interest or 
earnings on the Funds. The Funds are pledged as additional security for the sums secured by h s  Security Instrument. 

If the amount of the Funds held by Lender, together with the htucc monthly payments of Funds payable prior to the due dates of the 
escrow items, shall exceed the amount fequired to pay the escrow items when due, the excess shall be, at Borrower's aption, either prompt- 
ly apeid to Burrawer or credited co Borrower on monthly payment8 of Funds. If the amount of the Funds held by Len& is not sufficient ;u to pay the escrow items when due, Bo~~ower shall pay 10 Lendet any amount necessary to make up the deficiency in one or more pay- 
ments as required by Lender. 

Upon payment in full of all sums secured by this Security Instrument and m i n a t i o n  or expiration of the Lender's obligation to make 
any addiuoaal advances to Bon.)wer, LRr.der shall promptiy rcfuud tu Bomwer any funds held by Lender. If under paragraph 18 the 

j ;$ Propmy is soId or acquhd by Lender, Lender shall apply, no later than immediately prior to the sale of the Property or its acquisrtron by 

3. Application OP Payments. Unless applicable law provides otherwise, all prymenu received by Lender 'under paragraphs 1 and 2 
shall be applied: first, m billed finance charge due under the Agreement: second, to other charges due under the Agreement; Lhird, co 
amounts payable under paragraph 2; fourth, u) principal; and last, to unbilled finance charge. 

4. Rior Mortgages and Deeds of Trwst; Charges; L h s .  Borrower shaI1 w o r m  all of Borrower's obligations under any mom 
5 gage. deed of trust or ocher security agreement with a lien which has priority over this Mortgage, including Borrower's covcwu to make 

tf:payments when due. Bomwer shall pay or cause to be paid all taxes. assessments, charges, fines and impositions attributable to the 
Property whicb may attain prioricy over this Security Instrument, and leasehold payments or ground mnts, if any. Borrower shall pay these 
obligations in rhe manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to the person 

E owed payment. Borrower shall promptly furnish to Lender a11 notices of amounts ta be paid under this paragraph. If Borrower makes these 
:p$ payments directly, Borrower ahdl promptly furnish to Lender receipts evidencing the payments. 
& Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in writmg to 

- the paymcor of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against 
enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the anforcement of the lien or forfeirure of 
any part of the Property: or (c) secures from the holder of the lien ~d agreement satisfactory to Lender subordinatiag the lien to this Security 
Instrument. If hndcr ckmmines that any part of the Property is subject to a lien which may attain priority over this Security Iastrumenr, 
Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one cx mom of the actions set forth above 
within 10 days of the giving of notie .  

5. € I d  Jmwauce. Borrower shall keep che improvements now existing or hereafter erected on the Property insured against loss 
by fire, hazards including within the term "extended coverage" and any ocher hazards fot which Lender requims tnsurance.Thk insurance 
shall be maintained in the amounts and for rhe periods that Lender requires. The insurance carrier providing the insurance shall be chosen 
by Bomwer subject u) Lender's approval which shall not be unreasonably withheld. 

All insurance pobcics and mnawals shall be acceptable 10 Lender and shall include a standard mortgage clause. hnder shall have the 
right to hold the policies and renewals, subject to the terms of any applicable law and of any mortgage, deed of trusc or ocher security 
agreement with a lien which ha; priority over this Mongage. If Lender requires. Bomwer shall pmmpt!y give to Lenht all recerpcs of 
paid premiums and renewal notices. In the event of loss, Borrower shall give prompt norice to rhe insurance carrier and Lender. Lender 
rnay make proof of loss if not made promptly by Borrower. 

Unless Lander and Bomwcs otherwise agree in writing. insurance proceeds shall be appIied to restoration or repair of the Properry 
damaged, if the motoration or repair i s  economidly feasible and Lender's security is not lessened. Tf the restoration of repair is not eco- 
nomically feasible or Lender's securiry would be lessened, the insurance proacds shall be applied to the sums secured by this Security 
instrument. wherher or no!: then due, with an excess paid to Bomwer. If Borrower abandons the Property, or does not answer within 30 
days a noticc fmm Lender that h e  insurance cam- has offcmd to scttle a claim, then Lender may collect the illsurance proceeds. Lender 
may use the proceeds to repair or restom the Property or to pay sums secured by this Security Instrument, whether or not than due. The 
30day period will begin when the notice is  given. 
M e s s  Lender and Borrower othewise agree in writing, any application of proceeds to principal shall not exceed or postpone the due date 
of the monthly payments referred to in paragraphs I and 2 of change the amount of tlle monthly payments rekmd to in paragraph 2. If 
under paragraph I8 the Property io acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from damage to 
the Property prior to the acquisition fihall pass to Lender LO the extent of the sums that are or may be advanced under the Agrement . 

6. Preservation and Mamtcnancc of Property; Leaseholds. Borrower shall not destroy. damage or substanrially change the 
h p l " v y ,  allbw rhc property to dctmiorace or commit waste. If this Security Instrument is on a leasehold Borrower shall comply with the 
provisions of the lease, and if Borrower acquiter fee title to the Property, the leasehold and feu tick shall not merge unless Lender agrees 
u1 the merger in writing. 

7. Protection of Lender's Rights in the Property; Mortgage Insurance. If Borrower fails to perform the covenants and agreements 
contained in this Security Instmment. or there is a legal proceeding that may significantly affect Under's rights in the Property (such as 
a proceeding in bankruptcy, probate, for condemnation or to enforce laws or regulations), h e n  Lender rnay do and pay for whatever is 

,st; Other Charges Borrower &dl prompt]) 

.'6 

?.: Lender, any Funds held by Lender at the time of application as a credit against the SUMS secured by this Secunty Insmment. 



by 4 lien which has priority over chis Secu . hstrurncnt, appearing in court, paying teasc 'e attorney's fees and entering on the 
prow* to make repairs. Although kndcr m-, tak~ =tion under this paragraph 7, Lender doc- --OK have to do so. 

Any amounts disbursed by Lender under this puragnph 7 shall become crdditional debt of Borrower secured by this Secunty 
Insmment. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the dare of disbursement 
at fie ratr: applicable under the Agmcment and shall be payable. with internst, upon notice from Lender to Borrower. 

If Lender hquired mortgage insurance as a cantlition of making the loan secured by this Security Imtrument, Bonowar shdl pay the 
premiums quired to maintain the insurance in effect until such time as the requirement for the insurance terminates in accordance with 
Bonower's and Lender's writtcn agreement or applicable law. 

8. apection. &n&r or its agent may rnakc reasonable entries upon and inspections of the Property. Lender shall give Borrower 
notice at the time of or prior to an inspection specifying reasonable C ~ Y C  for the inspection. 

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential. in connection with any condemuation 
or other W- of any part of the Property, or for convoyance in lieu of condemnation, are hereby'wigrrcd and shall be paid to Lender, 
subject to the terms of any morcgage, deed of trust or other ecunry agreement with a lien which has priority over this Mortgage. 

In the event of a mull taking of the Ropeicy, the proceeds shall be applied to the sums secured by this Security Instrument, whether 
or ROC then due, with any excess paid to Borrower. In the event of a p a d d  caking of the Proporty. unless Boirower and Leader otherwise 
agree in writing, the sums secured by t h i ~  Security Instrument shall be reduced by the amount of the proceeds multiplied by the follow- 
ing fracuon: (a) the total amount of the sum secured immediately before the taking, divickd by (b) the fair marker value of the Propeny 
imedarely before the taking. Any balance shall be paid to Borrower. 

If the Property is  abandaued by Borrower: or if, after notice by Lender to Borrower rhar the condemnor offers to d e  an award or 
settle a claim for damages, Borrower fails to raposd to Lender within 30 days aftet the date the notice is given, Lender is authorized to 
collect and apply the proceeds, at i t s  option, either to restorarion or -air of the Property m to the sums secured by this Security 
Instrument, whether or not then due. 

Unless Lender and Bornwet otherwise agree in writing, any application of proceeds to principal sbll  not extend or postpone the due 
dace of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the monthly payments referred to in paragraph 2. 

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification of amor- 
tization of the sums secured by this Security Instrument granted by Leader to any successor in interest of Bomwer shall noc operate to 
release the liability of the original Borrower or Borrower's succes6om in interest. Lenders &all not be r e q u i d  to commence proceedings 
against my successor in interest or refuse to extend time for payment or otherwise modify amoxfitation of the sums secured by this 
S&ty h m m e n t  by reason of any demand made by the original Borrdwcr or Borrower's successors in interest. Any foipearance by 
Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy. 

11. Successors and Assigns Bound; Jobt and Several LiabiIity; Co-signers. The covenants and agreements of this Security 
Insuumtmt shall bind and benefit the successors and assigns of bnder d Borrower. subject to the provisions of paragraph 1. Bomwer's 
covenants and agreements shall be joint and several. Any Bomwer who co-signs this Security Instrument but does not execute the 
-errrent: (a) is co-signing this Security Instrumetu only mortgage, grant and convey that Bomwer's intttesc in the Propcrry under 
the terns of his Security Agreemeat: (b) is not pers~nally obligated to pay the sums secured by this Security Instnrment; and (c) agrees 
that Lender and any other Borrower may agree to cxccnd. modify, forbear or make any accommodations with regard LO the terms of this 
Security Instrument or the Agreement wirhout that Borrower's consent. 

12. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges, and that law 
is finally interpreted so that the interest or other loan c b r g ~ ~  collected or to be coUccmd in connection with the loan exceed the permit- 
ted limits, then: (a) any such loan charge shall be reduced by tbd amount necessary to reduce the charge to the permitted limit; and (b) any 
sum already collected from Borrower which exceeded permitted lidu will be refunded to Borrower. Lender may choose to make this 
refund by reducing the principal owed under the Agreement or by making a dirat payment to Borrower. If a refund reduces principal, the 
reductim will be treated as a panial prepayment without any prepayment charge under the Agreement. 

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by first 
class mail unlese applicable law requires use of anocher method. The notice shall be d k r e d  to the Property Address or any other address 
Borrower desipates by notice IO Lender. Any notice to Lender shall be given by first class mail to Lcnder's addms staced herein or any 
other address Lender designates by iiouce fo Borrower. Any notice provided for in this Secudty Instrument slzill be deemed to have been 
given to Bormwer or Lender whes given as provided in this paragraph. 

14 Government Law; Severability. This Security Instrument shall be governed by federal law and the law of the jurisdiction in 
which the Proptrry is located. In the cvcnt that any provision or clause of this Securiry Instrument or the Agreement conflicts with applic- 
able law, such conflict shall not affect other provisions of chis Sdcrrnty Instrument or the Agreement which can be given effect withour 
the conflicting provision. To this end the provisions of this Security hstrurncnt aad the Agreement are deciarcd to be severable. 

15- Borrower's copy. Borrower shall be given one conformed copy of the Agreement and of this Security Instrument. 
16. Rehabi1it;rtiaa b a n  Agreement. Borrower shall fulfill all of Borrower's obligations under any home rehabilitation, improve- 

ment, repair. or other loa  agreement which Borrower enters into with Lender. Lender, at Lender's option, may require Borrower to exe- 
cut0 and deliver to Lender, ia P form acceptable to Lender. an assignment of any rights, claims or defenses which Borrower may have 
against parries whu supply labor. macerials or services in connection with improvements made to the Property. 

17. Transfew of tho Property or a Beneficial Interest in Borrower or Death of Borrower. If all or any part of (he Property or any 
intemst in it is sold or transferred (of if a beneficial inrerest in Borrower is sold or transferred and Borrower is trot a natural person) with- 
out Lender's prior written consent, or if any m e  of Borrower dies, Lander may, u its option, require immediate payment in full of dl sums 
secured by this Security Instrument. However. this option shall nor ba exercised by Lender if exercise is prohibited by applicable law as 
of the date of this Security Instnrment. 

If Lender exercises this option, Lender shall give Bornwet notice of acceleration. The notice shall provide a period of not less 
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured hy this Security Instrument. 
If Borrower fails to pay these sums prior tu rhe expiration of h i s  period. Lender may invoke any rcmedics permitted by this Securiry 
Insmment without further notice or demand on Borrower, 

- 
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NON-UNIFORM COVENANTS- 
18. Acceleration; Remedies. Ii 

and Lender further covenant 
er shall give notice to BOrrower 

covenant or agreement in this Secur hstrullient that Consists of fraud or a marcrial misrepmentathn in connection v?ith the 
Agrtement,a fdlure to satisfy the repayment terms of the Agreemcnt,or any action or inaction that adversely a f k t s  the Property 
or the Lender's rigbts tn the Property (but no such notice shall be required prior to acceleration under paragraph 17 unless applic- 
able law provide otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not 
less than 30 days Prom the date the notice is given to Borrower, by which the default must be cured; and (d) tbat failure to cure 
the d e h l t  on or before the date specified in the notice may result in acceleration of the sum secured by this SecWty Instrument 
and bale of the Property. IP the drtault is aot cured on or before !he date specified in the notice, Lender at its option m y  require 
immediate payment in Ml of all sums secured by this Security Instrument without further demand and may invoke the STATU- 
TORY POWER OF SALE and any other remedies permitted by applicable law. Lender shall be entitled to collect all expenses 
incurred in pursuing the remedia providedb this paragraph 18, including, but not limited to, reasonable attorney's fees and costs 
oP title evidence. 

OF SALE, Len& shall mail a copy of a a o t b  of d e  to Borrower, end to other 
persons prescribed by applicable law, in the manner provided by applicable law, Lender shall publish the notice oQ sale, and the 
Property sball be sold in the maaner prescribed by applicable law. Lender or its designee may purchase tbe Property at any sale. 
The proceeds of the sale shaU be appiied ia the following order: (4) b all expenses 00 the sale, including, but not limited to, rea- 
sonable attorneys' fees; (b) to all sums secured by this Security lastrumeat; and (c) any ex- to tbe person or persons legally 
entitled to It. 

19. Lender 50 Possession. Upon accelcra60n under paragraph 18 or ebrindonmcnr of the Propcrty, knder (in person, by agent or by 
judicially appointed receiver) shall be entitled to enter upon, take possession of and manage the h p e n y  and to collect the rents o f  the 
Property including those past due. Any rears collected by Lender or thco receiver shall be applied fmt tc payment of the costs of manage- 
ment of the Prapercy and collection of rents, including, but not limited to, receiver's fees, premiums on receiver's bonds and reasonable 
attorneys' fees. and then to the sums secured by this Security Instrument. 

20. Release. Upon payment of all sums secured by this Security Instrument, Lender shall discharge this Security Instrument without 
charge to Borrower. Borrower shdl pay any recordation costs. Notwithstanding the first sentence of the paragraph, this securiry instru- 
meut shall remaid in full fdlce and effect, even though the outscanding balance of loans made under the Agreement may be zero, until the 
Borrower has satisfied all obtigatioas hereunder d under the Agreement and the Lender has no further obligatioa pursuant to the 
Agreeanent to makc any a d d i t i d  laass to the Borrower. 

21. Wahrs. Bomwcr waives all rights of homestead exemption in the Propeny and relinquishes all rights of curtesy Ad dower in 
the Roperry. 

22. Riders to this Security Lnstrrrment. If one or more riders are executed by Borrower and recorded together with this Security 
Instrument, the covenants and agreements of each such rider shall be imorporawd into and sbalI amend and supplement the covenam and 
agreements of this Security Instrument as if the rider@) were a part of this Security 4smmmc. [check applicable box(es)] 

If Lender hvokes the STATUTORY 

Zl Condominium Rider 
c Other(s) ispecifyj . 

C 2-4 Family Rider 
PIanned Unit Development Rider 

REQUEST FOR NOTICE OF DEFAULT AND l?OIREcLOSuRE 
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST 

. Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has priority over 
this Mortgage to give Notice to Lender, at bnder's address set fotth on page one of this Mortgage, of any default unddr the superior 
encumbrance and of any sale or other f o ~ l o s m  action. 

ride&) executed by Borrower snd recorded with ir. 
BY SIGNING BELOW, Borrower accepts and awes to the t e r n s  and covenants contained in this Security Tnstrument and in any 

/?r , .  

- Bornwar 
(Seal1 

............................................................................. i ............... ....................... [ ..........................................  tal^ 

STAWCOMMONWEALTH OF ..... .....,w .%&H.!?%TT.# ................................................................................................................ 
tmhe E.. 2. .............................................. ;. .... 9 9.4.. ..... 

COUNTY OF ...... MSEX ................................................................................................................................................................................ i. 

. - B o t r o w ~  

s s : .................................................................................................. .s 

........................................................................................................................... ;......,........~....-..~..,........,..........-....*............................................ . 
. .  Personally appeared before me, rhc above named .... :!.DH.N ...&-. .T.&.Ew.Ex .................................................................................... 

..... ;... ................................................................................................................ and acknowledged the execution of the foregoing instrument 
ro be TlIE'LK ' ................................................................. ..free act and deed 

(Seal) 
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REVOLVING EQUITY CREDIT LINE AGREEMENT 
(Irrcl udlng Trutn-h-Lendlng Disclosures) 

Eastern BanC@ 
Approved Credlt Llne: $ 25 000 00 ' 

minim 
not cc 
lo OCI 
a rtdi 

Dear Customer: 
This Agreement governs your Revalulng Equity Credil Line Acmunl wlth 
Eastern Bank (''we'' or 'US"). Each .person who applies for tnls Account 
("you") agrees to be bound by thls Agreement. 

YOUR CREDIT LINE. The mxlmum amount of principal thal you can ow8 
us Irom lime. to time on this Account is the amount stateu above following 
the words 'Approved Cmdt line" (your %reUlt Ilnd'). We may dmrease your 
Credit line under certain circurnslanees. a6 descrlbed in the seclion of thls 
Agreement ontitled "Reduclim or Suspenslon 01 Credlt Privileges? 
YdlJ promlse never to request a loan thaf, If made by us, would cause the 
unpald principal balance of your Acmunt to exceed your credit line, I1 yvii do 
request a loan that would exceed your credlt Ilne, we have no obligation tb 
make it, nor are we 6bllQated lo pay any drafl that Is postdated or more lhan 
6 monlns old. However, we may do so If we sa choose. You agree to repay 
any amount In excess of your credit line Immediately and wilhout demand 
from us. 
HOW TO BORROW MONEY. After the fourth (4th) business day followlng 
the date 01 lhls Agreement and untll the tcnth (10th) anniversary Of this 
Agreornent, WR are obliqaled to loan you moncy as described below, pro- 
vided that: (a) this' AQreernQnt has not been rescinded and we haw rwcaived 
wrilen nollcc from you that you aid not rescind the Agreclrnent; (b) the 
amount 01 the loan requested is at leasf $500.00 or tho avallable balance of 
your credil line. whlcnever Is less: (c) your Account has not been closed In 
accordance wlth !he secllon of thls Agreement entitled "!g Your 
Accounr: (d) we have not asked you to pay the cutstanding balance of your 
Account in accordance with the sediog at Ihls Agreemerit entltled "Oelault": 
and (e) your rtght lo obteln addilional loan aClvariceS nas not beon suspend- 
cd in accordance wllh the section of this Aqreement entltleu '~ecluctloii or 
Suspension o? Credit Privileges." The ways we are obligated to loan you 
money are: 
(1) Revolving Equity Credit Line Instruments - Upon proper presentment 
to us of one ol the Revolvlng Equlty Credit Llnc Instruments we have given 
you, which look llke and are pfOceSSed lilt6 checks, we wlll loan you thc 
amount ot the Instrument. If this is a joint Account, each Revolving Equity 
Credit Llne instrument ma be slgned by any one of you, 
(2) Other - We may, Ifam trme to time, authorize the useof other instrJments 
or means by whlch you can Obtals a Wan. . 

YOUR PAYMENT PROMISE. You promise to pay us a11 amounts that you 
borrow under this Agreemenl plus the applicable flnance charge and other 
charges as provided for in this Agreement. Ynu also WvB demand, prea 
sentment for payment, protest, notice of prolest, and all olher demands and 
notices in connection wilh the delivery, acceptance, p9d0fmanCel and 
default of this Agreement, and generally-all defen-ses thal you are no1 pri- 
marily IlaMe. . 

STATEMENTS. Each month &I! will mall YOIJ a 6talsment Inill wlll show (a) 
loans, charqas, paymenls, and credits posted to your Account during the 
blllirlg cycle, (b) whal you ode us as of the statement date (your 'New 
Balance"), and (c) the atnoun: of your minimum payment and when i t  is due 
(the "rninlmum payment sue dale"). 

MINIMUM PAYMENT.'Each month, you must pay us by lhe rnlnlnlurn pay- 
ment dlJe dale at least the mrnlrntrm payrne 1 h n on your statement. The 
minimum payment due dale will btl ltie ..._..._-._.. kftr .. .. day ol each month, 
unless we give you wrltlen noliw mal It wlll be a different day. Yoir may, of 
course, pay more than Ihe minimum payment amount lo recluce the future 
financecharge, ' ' 

Untif the lenlh (10th) 13nniverSaty of 1hl.S Agreement, the minimum payment 
will be the sum 01: (a) 1 5 %  of Ihe New Balance or $100.00, whichever is 
greater, plus (b) any overdue paymenl. 
Commencing wilh tti6 flrst billing Cycle that b€iglnS alter ttie tenth (10th) 
anniversary of lhls Agrclernent, your rninirniim payment will be tne sum of (a) 
the llnance charge fat lne bllllng cycle, plus (b) any other charggs posted to 
tne Account durlng tne bllllnQ cycle plus (c) 160th of the principal portion o! 
your New Balance on the tenth (10th) anniversary 01 thle Agreement. . 
I f  'the paymenl amount computed as described in the preceding sertences 
is grsatsr than tho NW Balance. you arc only required to pay Ihe New 
Balance. 
You mirsl make payments by mail or in perSon at Our olliaas. You may no1 
use a Revalving Equity Credit Line loan to make the payment. 
Payments will be applied, first. to billed and unpald finance charge, next to 
any other charges debltetd to 1.m Account during the billing cycle. next to any 
amounts required to be paid In escrow under the terms of the mortgage 
securing IRIS Agreement, newt to loan advances, and flnally to linance 
cnarge tnat is accrued but no1 yet due and payable. 
We .may accopt late or parllal payment. or checks marked "payment in full" 
or the like, without losing any of our rights under this Agreement, We may 
exlend the lime for any payment or delay enforcing our rights under this 
Agreemen1 wit"t losing them. If \hie is a JOlnl Account, we may deal with, 
grant extensions of lime or other indulgences to, or release eilner one 01 you 

. 

withmil dladinn tha liahllitrr nl lha nthm whn chsll rmmnin fiillu liahlm 

yocr equity in your home. 

FINANCE CHARGE. The flnance charge. accrues on each a d v a m  trom 
date of IhH advance mtll tlie date payment of the advance IS credited. 1 
finance charge is comput13d ushg the average dally balance melhod. 
average dally halance Is determined by totalling the closing batances [ 
standin lor aaCh day of the bllllng cycle and dlvidlng the sum by the num 
of days% the bllling cycle. We determlne the closlng balance of your Accc 
each day by taklriy the b,oglnnlny balance of your Account that day, i 
aadlng any Flevalvlng Equity Credit Line advances or other charges and s 
tracling any payments or credits posted to your Accounl that day. When 
calculate the beginning balance of your Accorrnl eacii day, we include any 5 
ViOU6)y 4111ed finance charge that was nol paid by the minimum paymenl I 
date for the immediately preceding. rnanth. We calculate the FINAN 
CHARGE by multipl In the average dally balance of your account by a d 
perlodlc rate of ..., d2f233k (ANNUAL PERCENTAGE RATE 7 . 7 5  
subJect to aqustrnent as provlded below. limes the number of days in 
tiilling cycle. T t l t ~  product of tmse calculations is your finance charge for i 
tiilling cyclo. 

ANNUAL PEHCEHTAGE RATE' ADJUSTMENTS. The annual percenti 
rate smll be adjusted on the first day of 0ach bllilng cycle to a rale Ina 
J - 5  percentage points (the *mar Inn) above the hl hest rate publlSl 
In the m i o n e y  Rates" sectlon of The &I Street AurnJ.  or any SUCCBS 
tliafeto. and aasiqnated as the 'US.  Prime Rate" on the last buslness da 
the precedrng month. The dally periodic rate shall be determined by dlvlc 
tlie aajusled annlial percentage rate by the number of days In lhe year, i 
lhen by rounding that number to the nearest one hundred thousandth percl 
The fares dtWmtnecl In accordance wlth the preceding paragraph s 
remain ir', elfsc! unlit lhe lirsl day of the nexl bllllng cycle, when they Will 
adjustsd aqsin. Any increase in the annual percentage rate will cause 
increaso in tho atnalrnt of your monthly payments. The annual percentace I 
will never bn Inixeased abave the rnaxlrnurn rete permittea by law or 1 8 O h  
year, whichover is lower. 
If The Wall Street Journal, or any successor thereto, shall cease 10 publish 
U.S. Prime Rate, wo may use any other Index rate and margin we reason; 
select, prouldod that tho ,new Index and margin satisfy the requiremenk 
appllcable law. 
The Annual Porcentage Rate reflects the amount of interest (or "firlai 
Charge") lhat will acmue on your Account, but does not include any other CO 

OTHm CHARGES. You wlll De charged,tne followlng loes in connection b 

openlng tnls Account! 
Appraisal Fee; 8 ..... .. ..... N/A ._.__.._. 
Attorney's Closing Pee: S ._. ..Ni,A . . 

Morlgage Recording Fee: S . . NlA ..., 
Title insurance: s .-_........_ JUA- .... 
Other L- _... uA .--- 1; S N/A 
You will alsd be charged olrr usual Insufficient funds charge whenever 
receive a drafl of yours that we do not pay because you 'are no longer enti 
to rocoivo advancos from your Account or because il woulcl cause y 
Account balnnco 10 excoed your crodii Ilne. You will be charged our JS 
"bnuftced" cneckcnarge If you subrnlt an Instrument thal is intended to con 
\Ute paymenl on your Account but whlch Is returned unpald for any r@as 
You will be marged our usual slop payment fee if we accept a stop paym 
order with respect lo a Revolvlng Equlty Credit Llne instrument wrilten agai 
your accOut7l. If any required payment Is more than 15 days overdue. you 
be charged a lale charge equal to 3% oi the payment or $1 0. whichever is IC 

DEFCSUL~: If you are in default past any applicable grace perlod. we can 
mlnaie your rlghl lo recelve addHlonal exlenslons of credlt and requlre yot 
begin repaying the out6tanding balance of your Account or we can declare 
entire balance of your Account due ana payable 31 once wltnout notice 
dcmand. YOL will bc in dclault if you fail to make any payment when due un 
this Agreomenl. YOIJ wlll he, In dofault if you cornmil fraud or maks : 
material misrepresenlatlon In connection wlth your Account. YOIJ will also 01 

default if you act or fail to act in any manner that adversely alfects the proc 
ty securlng this Agreemont or any of our rights In \hat property. 
If we agree lo accept Installment paymenls after we terminate. your righ 
recelve addltional exlenslons of credit as a result of default. your minim 
mofilhly pa men1 wlll 138 me sum ol (a) the flnance charge for the the bil , 
cycle; plus [b) an other charges posted to lhe Accouni durlng the bllllng cy 
plus (c) 1160th o/lt~a princlpal portion of our New Balance as of ?he dale 
lerminated your rlgnt to receive Pddltlonar extensions of creait. 

SECURITY. Your Equity Cr.eait Li 
real estate located a t ; 2 3 B  



. .  - - -  
- -  

Each perSOrl who signs this Agreement is ISgally responsible for the paymen! of the total amount owed, regardless 01 whelher the 8orrower or any C. 
Borrower roquested advanms or lrrcurred charges. 

6Y SIGNING BELOW, THE BORROWER AND CO-BORROWEA EACH AGREE TO BE BOUND BY THE TERMS CONTAINED ON THE FRONT Ab 

BACK OF THIS AGREEMENT AND ACKNOWLEDGE RECEIPT OF A COPY OF THIS AGREEMENT THIS 2nd ...... . ,. DAY C 
94 ---..-.- ,-SGEEmbe r ,19 . . .. ....--. _.* 

--.--.-----.- . - . Sacla1 Wurlty NO.: 

-_. . Signarum of Co-Borrower: -.-: ..-_._ L _. .. . . . . , . . .._ ._ _._. 

bale ol Blnh: --.-- 
Social Security No.: 

FORM 413486 REV. 3194 . 

. .  
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' !. TERMS AND CONDITIONS (C0nt.I 
holder of any prior martgags that w0 
tion secured by that M g a g l e W b  
mount of that abligatlw on t l e  flap 
to meet your obligario .uhdf$ the 
transfer all or any par& your lqt 
third party. I 

INSURANCE. You must obtain pfupe 
property irom an insurer of your ch 
SET-OFF. Unless we have issued y3u a credit card in connection w1 th this 
Account, we have a ri ht of set-off if you are in default, Having a right of 
seta11 means we can, %u! do not have lo, aQply any balance in any accoIrn1 
you maintain with us to reduce or extinguish your dabt. 

.u .&j ~ A U  . m h . r t  

COLLECTION. I f  we incur mpenses (including, wilholrt Ilmitatlon, court 
costs and reasonable lawyers' lees) in attempting to. collect any amount 
owed by you under this Agreemenl, you agree to pay us these expenses lo 
the extent permitted by law. If this A reemenl is governed by !he laws of 
the State Of New Hampshire. reason%le attorneys' lees shall be awarded 

'.!L to you I f  you prevail in (a) any aclion, suit, or proceedlng brought by US: or 
,.r':(b) an action brought by you. I f  you,successfully assert a pamat defense or +T set-off, recoupment. or counterclaim to an action bfoupht by us, the cowl 
:'pimay withhotd from US all or any part of our attorneys t e a .  as the court 
$ I- I conslaers equ)taDle. !'q 
' ?AMENDMENTS. We may amend this Agreement to make any change (a) to 

ii?whlch you speclflcally agree In wrlrlng at the the; (b) that wlll unequiva- 
V h l y  benefit you throu hout the remaining term of thls Agreement; or (c) 
FJthat i s  Insigniticant.' If we amend this Agreement as permitted under 
&clause (b) or (c) of the precedlng sentence, we wlll mail a wrltten notice of 
<<-'the change to ou at least lbdeys prior to the dale on which the change Is 

!to become edwtive or such longer perlod 83 may be required by a p  
,.Lpllcable law, Unless provlded otherwlse at lh4 time of amendment, any. 
Lramendments made In accordance wilh thls provieion Shall apply to debts 
$%hen Owing and lhereafter Incurred bv you. g+ 

=- . ..WAIVtR. If wa walve enforcement of any of our rights on one occa8lon, 
it"'blhat does not mean we ~ I l l  waive @nfofcmenl of that or any other rlght on 
njany other occaslon. 
: .,.! 

TAX 1MPLICATtOhS. You should consult a tax advisor regarding the 
deductlblllty of interest and other charges paid in connection with rhis Ace 
count. 

REDUCTION OF1 SUSPENSION OF CREDIT PRIVILEGES. We may reduce 
your credit limit or refuse to make any additional loan advances to you if: 
(a) the value of the morlgaged property declinessignificanrly below the apv 
praised value on which we relied in determining yow credit lipe; (h) we 
reasonably believe lhal you wi l l  be unable to repay your credit line as ce- 

. .  
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quired pursuanl to this Agreement as a result of a maferiiar change in your 
linanclai circumstances; (c) you are in dcfaull al any material obligation 
under his Agreernenl: (d) our interest in the mOrtgaQeU property is 
adversely alfeated by some government action ro such an extent that the 
value of the property available 10 satisfy your obligations under !his Agree. 
men1 is equal to less lhan 126% of your credit line; (e) we are unable to Im. 
pose the annual percentage rale provided for under this Agreement 8s the 
result of some government aclion: (9 we have been no!ilied by a govern- 
ment authority mal it would be an unsafe business practice to continue . 
making advances; or (9) the maximum annual percentage rate permissible ' 

under this Agroomenr hag been reached, 
We will reinstate your original credit limit andlor your riCht lo receive addi- 
tional loan advances if the event or condition Ihat caused us to lrlstiiute 
!he reduction or suspension ot credit privjleges is no ion er in effect and, 
if the reason for the reductIan or suspenston was one 04 #e ones listed in 
paragraphs [a) through (d), above, you request t he rslnstatornenr. 

' 

. 

CLOSING YOUR ACCOUNT. Any one of you has the right at any time to re- 
quest in writing that we not malte any future loans. Upon receipt of your re- 
quest, we will make reasonable eftorts to atop further advances, bu! W I I I  
not be liable for our failure lo do so. You also have the righl to close your 
Accoonl entirely i f  11 bas a zero balance and there are no amounrs remain. 
ing unpaid by delivering fo us a written request. Any request or notice 
from you will nor be elfactive unrll we receive 11. 

CREDIT UPDATES. we may Inspect or appraise ihe mort aged propeny 
and verity your financial circumstances from tima to time luring the term 
of tDlS Agreement. 

TERM OF THIS AGREEMENT. This Agreement remains in lull force and ef- 
fect. unless your Account Is sooner closed as provlded In ttw section en- 
titled "Closing Your Account," untll the tlrst (1st) day on which there Is no 
outstandln balance after the tenth (10th) anniversary or this Agreement 
or after welave asked you to pay our outstandjr balance as provided In 
the Section of this Agreement enthed "Default %u undersfand that you 
may not obtain any new advances after the tenih (10th) anniversary of this 
Agreemenl or aller we have closed your Account as provlaed above or 
after we nave lermlnated or su6 nded your right 10 receive advances as 
provlded in the sections 01 this rreernent entitled "Default" and "Reduc- 
tion or Suspension of Credit Privikges." You also understand that, unless 
we have accelerated your obllgatian as provided in the sectfon 
entitled "Default." or your rigkt to receive new advances has only been 
suspended temporarily as rabid? In the section sntltlea "Reducllon or 
Suspenslon of Credlt Prlv/kiges. the New Balance outsiandhg at Ihe 
!ime your right ro recelve new advances ends shall be payable in monthly 
installments over a period not exceedlng sixty (60) months. 

WHAT LAW APPLIES. This Agreement, and the location for bringing any 
action concernin this Agreement, is governed by federal law and by the 
laws of the jur isdhon in which the mortgaged property is located. If tne 
terms of this Agreement conftict wlth any existing or future law. they shall 
be deemed modified to the extent.necessary lo comply Niih such law. The 
validity of the remaining terms shall no1 be affectod ... 

' 

YOUR 8IlLING RIGHYS 
KEEP THIS NOTICE FOR FUTURE USE ' 

This notice contains important information about your rights and our responsibilities under the Fair Credit Billing Act. 

Noilly Us in Case of Errors or Questlons About Your Bill. 

If you think your bill is wrong, or i f  you need more information about a transaction on your bill, write us on a separate 
sheet of paper at the address listed on the back of your bill. Write to us as soon as possible. We must hear .from you 
no later than 60 days after we serrt you the first bill on which the error or problem appeared. You can telephone us, 
but doing so will not preserve your righls. 
In your letter, give us the following information: '. Your name and account numbef. 

The dollar amount of the suspected error. 
Describe the error and explain, i f  you can, why you believe, there is'an error. If you need more inform,ation, 

. describe the item you are not sure about. 
If you have authorized us to pay yourcredit line bill automatically fiorn your savings or checking account, you can 
stop the payment omany amount you think is wrong. To stop the payment your letter must reach us three business 
days before the. automatic payment is scheduled to occur. 

*. . . .I r. 



fh 30 days, unless we have corrected the 
either correct the error or explain why we believe the bill was correct. 

After we feceive youf letter, we cannot try to Collect any amount you question, or repon YOU as delinquent. We can 
continue to bill you for the amount in question, including finance charges, and we can apply any unpaid amount against 
your credit limit. You do not have to pay any questioned amount whlle we are investigating, but you are still obligated 
to pay the parts of your bill that are nc2 in question. 
If we find that we made a mistake on your bill, you will not have to pay any finance charges related to any questioned 
amount. If we didn't make a mistake, you may have to pay finance ChafQes, and you will have to make up any missed 
payments on the questioned amount. In either case, we will send you a Statement of the amount you owe and the 
date that it is due, 

If you fail to pay the amount that we think you owe, we may report you as delinquent. However, if our explanation does 
not satisfy you and you write to US within ten days telling us that you still refuse to pay, we must tell anyone we report 
you to that you havea question about your bill, and we must tell you the name of anyone we reported you to. We must 
telt anyone we report you to that the matter has been settled between US when it finally is, 
If we don't follow these rules, we can't collect the first $50 of the questioned amount, even if your bill was correct. 

, 
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Sent by: TIERNEY FOR CONGRESS 978531741 7; . . ..i. ' 

EASTEFW BANK 

REVOLVZNG EQUI,TY CREDIT LINE AGREEMENT 

DISCOUNTED RATE RLDER 

'PHIS RZDElR AMEND8 YOUR REVOLVXNG EQUITY CREDXT 
LS.S LINE AGREEHENT AND CONTAXNS ZMPORTANT L#FORMATlON 
u p  AND TRUTH-IN-LENDING DISCLOBORES 

y s  
fy The daily periodic rate ( ,021233 %) and corresponding 

9 Revolving Equity Credit Line Agreement ( t h e  t~Agreement:~~) are 
?$ i! 
(=J 
&J 
i?? 

+--s 
PV 
5.A" 

Ei ANMU= PEBCEMTAGE RATE ( 7 . 7 5  2)  disclosed in your 

discounted rates that are not computed using the  rate ca lcu la t ion  
method described in the Agreement. If they had been based on t h a t  

been ( , 0 2 5 3 4 2  %) and the corresponding 2WMU2U PERCENTAGE RATE; 

...- I 
c rake calculation method, the daily periodic rate would have 

d --+e would have been ( 9 - 2 5  9) 

? Notwithstanding anything to the contrary stated in the  
Fpj ' Agreement, the Annual Percentage Rate and daily periodic rate 
g j  for your accourit will be determined on each adjustment date 

prior to June 30, 1995 to be equal to the Index described 
in the Agreement- Commencing with the first rate adjustment 
that is made after June 30, 1995, your rate will be 
adjusted by adding 1.5 percentage points to that  index, as 
provided in the Agreement. 

BORROWER ( 8 )  ACKNOWLEDGE RECEIPT OF A COPY OF 'PHIS DISCOUNTED 
RATE RIDER TO THE REVOXtVTN6 EQUITY CRSDIT LINE AGREEMENT. 

- a  

Signakiarp of Borrower : 

' .  

Signature of Co-Borrowrr: 



Sent  by: TIERNEY FOR CONGRESS 978531 741 7 ;  

co aP 'WIUhd RIDER 
I .. . . . . . . .  - 1  - 

2nd 94 
and I s  incorporated inra and shall be deemed 10 amend and aupplamanr the Morrgagc, D d  of Trust or Sscurity Deed (the 
"Security 1nstrument"Iofthe same dote given by u, der : d the "hrreuer") to~mure Borrower', %le to ................ 
................................................................................................................................................................... $ASTI!& BANK (the "Lender") 

T H ~ ~ c O N ~ M ~ N I ~ M  RIDER is made this ................................ day of ... .....$e~.~embe~, ..................... 19 .......... 

of the wme date and covering the Properly dtsribed in the k u n r  lnrlrunicnt and lwx~kd 11: 
........................ .......................................................... .... .... .2.3 B.EACH...$.y.4.%lbV+.T 3 .,... SALEM, ...MB. ..o.l.9:7.Q 

The Property includes 8 unir in, togethrr wirh an undivided inrercsr in rhc ;omrnon elements of,-il condominium projw 

BEACHSIDE CONDOMINIUM known as: 
...................................................................................................... I,,., .................................................................................... 

[hame at tondominun Prolerll 
. (the "Condominium Projecr"). If rhc w n c n  i k c / a t i o n  or other entil)i which acts for rhe Condominium ProJec: (the 

"Owners Asmnciwibn") hnlda tiilr. fc) p r q w t j  for the benefit ur use of irr members or shurrholclcrs, the Propcrt?  SI, 
includes 8orrnwcr'r interat in rhc Ownrrr Asrr~ciation and thc uses. proceeds rnd bcnafiraof Borrower'$ interebl. 

CUSDO~IS~L:M COVESASTS. 10 addition to rhc covenants &id rsrecmrnls m d z  in the Secnrit) Instrumcni. 
Borrower and Lender further cownant and agree as follows: 

A. CQndominium Obliqations. Borroclicr shall perform all of Borrower's obligations under the Cai\dominiurn 
project's Conslirrleni Documents. The "Consritucnt Documents'' are the: (t) Dslarr l ion 0: any other document which 
creates the Condominium Project; ( i i )  bplaws: (hi) code of regulations; and (ivl  other cquivdcnr docurnetrrs. Borrower &hall 
promptly pay. when due. all dues and asscssrncnrs: imposed pursymt ia thc Cwsairuenr Dwumants. 

8. Hazard Insurance. So 10116 as the Owners Association maintains. with a senerally rcccplsd :nsur;lnce carrier. a 
"mssicr" 6 1  "blonkt" p0li;y cn rlw Cdndnrriiaium Projw which i s  barisfiwary to Lender and which pro\ ides inwrrncr 
coverage in the arnaunts, far the periods. and againsl the hazards knder requires, including fire arid hazards included 
within the rrrrn "oximded toverilgc," thcn: 

(i) Lender waives ;he provisiori in Uniform Covenant 2 fur the monthly payment to Lendrr af o w r w l ~ r l i  of 
the ycnrly premium installmciirs for hrrnrd insurance on rhc Property; and 

(ii) Borrower's obliption under Uniform Covcnan1 5 to mainrsin hawrd insurance coverage on the Prnpcrty 
i s  deemed satisfied to chccxrenr tho1 the rcquifcd co*errgc is provided by IhcOwaerS Associalion p u k y .  

.El 
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. I  Borrower shall ~bl: Lender prompt notice of any lapse in required hazard insurance covera8e. 
I n  rhc event of a disrribulion of hazard inrurancc proceeds in lieu of restoralion or repair fnllowirr6 a Ins! t n  the 

Property. whefher IO the unit or to common clcmcnrs. airy proceeds payable ro Borrower are hereby ussigned and shall bc 
paid IO Lender for opplici&tion to the sums secured by the Security lnrlrumcni. wirh any cxce+r (raid t o  Borrower; 

C. Public Liability Imurance. Borrower shall take such actions as may be tcamnrblr IO insure that rhe Owners 
Assooiorion mainrains a public liability insurance policy acceptable in form, amount, and eacera1 of coverap IO Lender. 

0. Condemnarion.Thr p a r e d s  of a n i  award or claim for damages. direct or conscqucniial. pa,able to Rarrcrycr it: 
connection with uny condemnation or other raking of all or any pan of rhr: Properly, whether af the unil or of thc cmniori 
elenmts,  or for an) conveyance in lieu of condcmnarion. are hereby esigncC and shall k: paid tu Lender. Such proceeds 
shall be applied by Lender 10 rhcsumr secured bj the Security Instrument arprobidcd in Unirorrn Covenant 0.  

E. Lmnder's Prior Consent. Borrower rhall not, axcrpt afi:r notice in knder and vi:h Lender's prior written 
consenl, either panition orsubdit idc r l u  Proprry or consent to: ' 

(i) [he abandonment or termination nf rhc Condominium Prqcr;t, except for abandanmdni or 1crr:iiiwim 
required by law in the case of subilancial destruction by fire or other CaSUaltg or in the ca$c of a laking by co~dcniniiiio~l or 
eminent domain; 

(ii) any amendment co any provision of the Constituent Documents if [he provision is for 1 he express bmehr of 
Lender; 

, (iii) terminstion of professiarial management and assumption D f  sclfmmgemant of the Owners Association; 
or 

(iv) any action which would have the effect of rendering the public liability insurance covcragc niaiiiriined by 
the Owners Asocirrion unatccpIablr to ]lender. 

F. Rimedies. IC Borrow doe not pay condominium dues and ~ S S I S M C ~ ~ S  wheii dua, then Lender may pay them. 
Any amounts disbursed by Lender under this paragraph f shall bccomc rddirlonrrl debt of Borrower secured by the Security 

' InsIrumcnt. uiricss Qorrwcr,and i.endr: agree to nthcr terns Df ;aymer.!. tkcrcr?mou::rs shall bear iixersit from the dare of 
disbursement at the Note rare and shall be payable. with in tent .  upon notice from Lender IO Borrower rcr;uesting prrvrncnt. 

L 
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BY SlGSrsO 8 6 ~ 0 ~ .  Borrower accepts and aBms ro [he rcrmsand provisionscont8:ncd in this Caldorninium Rider. 

............................................................ :. ............. ......( Seal) 
.BOV*Ot 

, 
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EXHIBIT ''A" 

PROPERTY: 23 BEACH AVENUE, UNIT 3 ,  SALEM, MA 01970 

The land together w i t h  t h e  buildings and other structures now or 
hereafter placed thereon in Salem, Essex County, Massachusetts, 
consisting o f  t h e  following: 

U n i t  3 of the Condominium known as Beachside condominium 
( tvCondominium") located at: 2 3 Beach Avenue, Salem, Essex County, 
Massachusetts, a condominium established by John F. Tierney and 
Robert I. Kalis, Trustees of the Amicus Trust, pursuant to 
Massachusetts General Laws, Chapter 183A, by Master Deed dated June 
14, 1983, and recorded herewith at the Essex South District 
Registry o f  Deeds, which Unit is shown on floor plans of t h e  
buildings recorded with said Master Deed and on a copy of a portion 
o f  sa id  plans attached thereto and made a part thereof, to'which is 
affixed the verified statement o f  a registered land surveyor in the 
form required by Section 9 of sa id  Chapter 183A, together w i t h  an 
undivided 30.5 percentage interest in the common areas and 
facilities o f  the condominium as defined and described in said 
Master Deed. * 

For mortgagors t i t l e ,  see Deed of Yohn F- Tierney and Robert 1. 
Kalis dated July 8 ,  1993 and recorded with E s s e x  South District 
Registry of Deeds in Book .7157, Page 297. 

Subject to a mortgage to Eastern Savings Bank (now Eastern Bank) 
dated July 8 ,  1983,and recorded with Essex South District Registry. 
of 'Deedwin Book 7157, Page 303 in the original principal amount of 
$ 7 5 , 0 0 0 . 0 0 .  


